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Remarks 

Claims 1-34 were previously pending in the subject applicaUon. By this amerrfment, the 
applicanthas amended .hespecificationandclain>sinU»subiectapplica.ion.Sp.oificaUy.cla.m^ 
4 and5h.vebeen amended. claims2. 3. 7-nand 15-23 have l,e«>cane.lledandeUims24-34have 
b«n withdrawn from consideration asbeingdirect«l.o„on-electedsubjec, matter. Nonewsubjee. 
matt^haabeen addedby this amendment Acco„iingly.claimsl.4-6andl2-14arenowbefo,ethe 

Examiner for consideration. 

The amendments set forth herein should not be interpreted to indicate that the applicant has 
agreed with, or acquiesced to, the rejections set forthintheoutstanding Office Action. Favorable 
considerationoftheclaimsnowpresented,inviewoftheremarksandamendmentssetforthherem, 

is earnestly solicited. 

The appUcant wishes to thank the Examiner for the indication of allowable subject matter. 
Initially, the Office Action has objected to the disclosure of the subject invention because of 
informalities. By thisAmendment.theapplicanthas amended the specificationatpagel5,line4.t^ 

delete reference to Appendix A. Also, the diameter of the ports has now been given in centimeters, 
in addition to inches. Accordingly, reconsideration and withdrawal of this objection is respectfully 

requested. 

ClaimShas been objected to duetoatypographical error. By this Amendment, the applicant 
has amended thetypographical error inclaim8.Accordingly.reconsideration»^ 

objection of claim 8 is respectfully requested. 

Claims 1-3 and 5-11 have been rejected under 35 U.S.C. §103(a) asbeingunpatentable over 
U S Patent No. 3.583.602 (Gruber) in view of U.S. Patent No. 5,509.187 (Sperry et a/.). The 
applicant respectfullytraversesthisgroundsforrejectionbecausetherewouldbenomotivationfora 

person skilled in the art to combine the teachings of these references to arrive at the current 



invention. 



ion. 

The Sperry er«/. patent describes a method for irrigating wounds using an aerosol propellant 
to provide a stream of liquid wound cleansing solution which is substantially equivalent in volume 
and pressure to that generated by a 30 to 60 milliliter syringe having an 18 gauge needle. 
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In their Abstract, Sperry et al. state: 

The method includes the steps of providing a propellant in tbe container which 
nrL^es a or^ssure for propelling the wound cleansing soluUon through the valve, 
E?ngSraUy^tuLdv^ 

sS^wWch U subsLtially equivalent in volume and in pressure to tto^ generated 
by a hlThld 'h^ 30 to 60 ndlHliter syringe having an 1 8 gauge needle mooted 
S^irrddirectingthe stream towardthewound or abrasion to irngateandcl^^^ 

the wound and/or abrasion. 

The unique device of the subject invention facilitates the use of an entirely different (and 
highly advantageous)woundirrigarionmethod.'n.edeviceofthe subject invention doesnotusean 

aerosol propellant; in contrast, the fluid exits the reservoir due to pressure appUedman^^^^^ 

walls of the im pressible reservoir housing. 

There would certainly be no motivation to modify the Sperry al. device to make it 
compressible in view of the fact that the emphasisofSperry^r./. is to provideadevicewherema 

propellant pressurizes the device and expels the fluid. In fact, Speny a/, specifically teach away 

from the subject invention by stating "it has been found that wound cleansing solution dispensed 
from suchhand-heldsqueezebottles is notasefficaciousasthestreamsdelivered from thelSgauge 

needles carried by syringes heretofore utiUzed" (column I , lines 30-34). 

Although the device of the subject invention is clearly much simpler than the Spenry et al. 
device this does not mean it is obvious. To the contrary, b^ it is simple and easy to use .t is a 
tremendous improvement upon what has previously existed for wound irrigation. Moreover, the 
subject inventionproducesadis2^streamofinigationsolution.whe^^ 
is limited toasingle concentrated streamofsolution.Tl.euseofadispersedstreamhasbeenfoun^ 

to be extremely effective in irrigating wounds. In this regard, please note that the unique and 
advantageouspropertiesoftheapplicant'swoundirrigationmethodhavealreadybeenre^^^ 

the issuance of U.S. Patent Nos. 5.830.197 and 6,468,253. 

In their description of the preferred embodiments. Sperry et al. reiterate and emphasize that 
their device and method is specifically designed to mimic the stream of fluid produced by an 18 

gauge needle. For example, Sperry et al state: 
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In the method for cleaning a wound or abrasion, a wound cleansing solution is 
pn^vidSl^edintoaUunzed— 
to that which is generated by a human hand operatmg a 30 to ^^^^^^^^^ 
having an 18 gauge needle mounted thereon. The pressunzed stream is created by 
the use of a pn>p gas. (emphasis added) (column 2 hnes 38-42) 



It was found that with the above parameters it is possible to provide a stream 
126 of w^iSd dLsing solution which has approximately ^b^^5Sl^^f^ 
L that produced by a hand-held 30 to 60 miUiliter synnge provided with an 18 
gauge needle, (emphasis added) (column 6 lines 1-5) 



T1.US theSperrye^a/. disclosure merely perpetuates the exact problem that the applicant's 
inventionisdesi^edtoovercome. Clearly.theSperry.../. method, whichonlyservesto automate 

the same old ineffective procedure, would in no way suggest the applicant's unique device that 

facilitates the use of a large volume of sterile fluid applied in a disperse stream. 

The limitationsoftheSperry era/, reference arenotaddressedby Gruber .r./- The Gruber 

patentdescribesadevicethatistobeusedinanentirelydifTerentfieldofendeavorfromthecurrent 
invention, and addresses an entirely different technical problem. Gruber specifically refers to 
containers used for dispensing "herbicides, insecticides, and fim^cides," wherein uncontrolled 
drippage may result in harmful fluids being applied where they are not desired. Clearly, such 
concerns do notapplytoasterile fluid, and, thus, one skiUed in the artwouldnotbe looking to the 

Gruber patent for guidance in solving problems associated with wound imgation. 

Therefore. initially.theappUcantrespectfUllysubmitsthattheGniberreferenceisimp^^^^ 

relied upon because it is from a non-analogous art. As expressed by the CCPA, 

"filn resolving the question of obviousness under 35 USC §103 we presume full 
kSSXtheinventorofall the prior artm 

SSTreg^d to prior art outside the field of his endeavor, we ^^^V P^JT 

froSse arts reasonablypertinent to theparticular problem 

wr,^voW^ The rationale behind this rule precluding rejections based on 

:ibin^onoft^^^^^ 

Zan inventor could not possibly be aware f every teachmg m every art. In re 
Wood, 599 F.2d 1032. 1036. 202 USPQ 171, 174 (CCPA 1979). 
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Inthisregard, the CAFChasprovidedclear guidance as totheartwhichshouldbe^^^^^ 

relevant to the inventoi's field of endeavor: 

We have reminded ourselves and the P^O that it is n«:ess^^^^^^^ ' Jhe 
reality of the ci«^umstances"./« re Wood, 599F.2d 1032, 1036. 202U\PQ 171^ m 

USPQ Id 1443. 1446 (CAFC, 1992) (emphasis added). 

flie eumnt case, the applicanl respectftlly subniiB to, tt,e Gruber mventton is in a 
differentfield of endeavorand addresses entirelydifferen.pn.blen,stomos.to,havebeen^^^^ 

by the cuirent invenUon, and is thus non-analogous an. 

Funhem,ore..h.rewouldnotbeanymoUvaUonfertheskilledartisa„tonxKjily.het.a<:hmgs 

of Speny «<./. !" view of Oruber. First, Sper.y « descdbes an asmis! spray bottle; therefore. 
O^her-steachingswithrespecttoavoidingdrippageto^as^^bottlearenotapplicabletoth^ 

Sp«ry « al. device a, aU. Morever. Speny e, al repeatedly emphasize d« ability to mimte the 
stream produced by an 18 gauge needle. Ws, of course, is precisely the approach that has been 

rejected by the cunent applicants in arriving at the instant invention. 

Afmding of obviousnessis proper onlywhenthepriorarteontainsasuggeshon or teaching 

oftheclaimed invention. Hercneitherref^encecontainsasuggestiontocombinetheseteactangsto 

arriveatthe Cerent inveaUon. It is only the applicants' disclosure that providessuchateachmg, and 

theappUcant's disclosurecmfiSbe used to reconaructthepriorartforarqectionunderSlOS. This 

was specificaUyreoo^zedby thoCCPA in/„ «Sp<,„»»«., 56CCPA 8M, 160USPQ237, 243 
(1969): 

Th.nonrt must be ever alert not to read obviousnessinto an invention on thebaasof 
Sr^;S^"o^ statements; that U we must review *e p^ ^ -*-^"/*;?| 

uIm). T^te iS ften, is whether the teachings of the prior art would, nusd^f 
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whole, ohvious. In re Leonor, 55 CL.i'A l :>i'J ^ -^^ 
(Emphasis in original) 

Then,e«fac..ha.4ep»n>o«edpriorartcsu!dhaveb«.modifledorappUedio.nuame,.o 
yield appUcan,. invention would no. have made lhemo,Bflca.io„orapplica.ion<*vi^^^ 

prior an ,,,gg^«dU,.d^il^ of U,e modification. /„ Gor^n. 22. USPQ U25. 1 127 (Fed. 
Cir 1984) Mo«over.a.expressedbyO,eCAFC,.osupporta§103r^ecCion."[b]o.h,hesuggesnon 
.„dtoexpecudonofsuecessn,us.bcfoandedin*epriora„...."/-.-ZX.»CWO,..™p" 
a, 1531 In the references cited in support of the §103 rejection, one finds neither. 

An assertion of obviousness without the spired suggestion or expectation of success m the 
prior art is tantunounttousingapplicant'sdisclosuretoreeonstntctthe prior artto arrive atthesubje^^ 

invention. Hindsigh..econs.r»ctionof,hepri„rancannotsappo«a§103rqection.aswasspeotfically 

,ecogm.cdbytheCCPAin/»r.Spo«„oW..56CCPA823,160USPQ237.243(l969). 

The.pplicanthasprovidedauni,aedevice,havingacotnpressible,escrvoir.as,erilenmd,and 
„ultipleports,»HchfaciBtatesa^admit.edlyshnple.bu.ve.yadvantageous,^«.um.irriga..onm^ 
tte methodhasbeenpatentcd in the appUcant-spa.cn, appUcations.Wereitnotforthenew.n«hcd^ 

tee would be no reason to modify the prior art to anive at tite device that is currently danned. 
Accordingly,ti.eappBcan.respectfullysubmiUtha.,hedevice.a»nowclaimrt,isnotob™^^^^^ 
applicantsrespectfcUy request a.attWsr^ecUon„nder3SUSC§103 he reconside,«landw,.hd^^^ 

Claims 12 and 13 have been rejected under 35 U.S.C. §103(a) as being unpatentable over 
Gruber in view ofSpe,ry««;. as applied toclaimlabove. and further in view ofU.S.Pate„tNo^ 

5 133 701 (Han). The applicant respectfully traverses ti,is grounds tor rejection because the ated 
references, alone or in combination, provide no teaching or suggestion of fl.e curtent invennon. 

TheshortcomingsofGr«bcrandSpe,ry«»/.havebeendiscusscdabove.TheHan.efe,«»C 

although disclosing a bacl^plash shield, does not cure the aforementioned defecu in tt« pnman, 
references. Accordingly.theapplicantrespectfullyre^uestsreconsiderationandwithdrawalofthts 

rejection under 35 U.S.C. §103. 



J:\sh-resp\mc-1 00dfdXC2aincnd.doc\DNB/la 
PAGE 12/13 ' RCVD AT 3/17/2004 5:14:12 PM [Eastern Standard Time] * SVR:USPTO-EFXRF-1/0 * DNIS:8729306 ' CSIO:352 372 5SO0 ' DURATION (mm-«s):04-40 



HAR-17-2004 WED 05:05 PM SALIWANCHIK, LLOYD&SALIWA FAX NO. 352 372 5800 P. 13 



n Docket No. RUC-100DFDXC2 

Serial No. 09/725,828 

in view of the foregoing remarks and amendment, the applicant believes that the currently 
pending claims are in condition for allowance, and such action is respectfully requested. 

m Commissioner is hereby authorized to charge any fees under 37 CFR §§ 1 . 16 or 1 . 1 7 as 
required by this paper to Deposit Account No. 19-0065. 

T^e applicant also invites the Examiner to call the undersigned if clarification is needed on 
any of this response, or if the Examiner believes a telephone interview would expedite the 
prosecution of the subject appUcation to completion. 

Respectfully submitted 



tespecuuny &uuuiiiiv,u, . _ 

David R. Saliwanchik 
Patent Attorney 
Registration No. 31.794 
Phone: 352-375-8100 
Fax No-: 352-372-5800 , . , , 

Address: 2421 N.W. 41 st Street, Suite A-1 
Gainesville, FL 32606-6669 
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